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issuance of a solicitation of applica-
tions for a visitor services authoriza-
tion for a CSU; who maintain their pri-
mary, permanent residence and busi-
ness within the local area; and who, 
whenever absent from this primary, 
permanent residence, have the inten-
tion of returning to it. 

(2) For corporations, partnerships, lim-
ited partnerships, joint ventures, indi-
vidual entrepreneurships, and other cir-
cumstances—where the controlling in-
terest is held by an individual or indi-
viduals who qualify as local residents 
within the meaning of this section. 

(3) For nonprofit entities—where a ma-
jority of the board members and a ma-
jority of the officers qualify as local 
residents within the meaning of this 
section. 

Native Corporation has the same 
meaning as under section 102(6) of 
ANILCA (16 U.S.C. 3197). 

Preferred operator—a Native Corpora-
tion that is determined, pursuant to 
§ 251.123, to be most directly affected by 
establishment or expansion of a CSU; 
or a local resident, as defined in this 
section, who competes for a visitor 
service special use authorization under 
§ 251.124 of this subpart. 

Responsive application—an application 
that is received in a timely manner and 
that meets the requirements stated in 
the prospectus. 

Visitor service—any service or activity 
for which persons who visit a CSU pay 
a fee, commission, brokerage, or other 
compensation, including such services 
as providing food, accommodations, 
transportation, tours, and outfitting 
and guiding, except the guiding of 
sport hunting and fishing. 

§ 251.122 Historical operator special 
use authorizations. 

(a) A historical operator has the 
right to continue to provide visitor 
services under appropriate terms and 
conditions contained in a special use 
authorization, as long as such services 
are determined by the authorized offi-
cer to be consistent with the purposes 
for which the CSU was established or 
expanded. A historical operator may 
not operate without such an authoriza-
tion. 

(b) Any person who qualifies as a his-
torical operator under this subpart and 

who wishes to exercise the rights 
granted to historical operators under 
section 1307(a) of ANILCA (16 U.S.C. 
1397(a)) must notify the authorized offi-
cer responsible for the CSU. 

(c) A historical operator may apply 
for a special use authorization to pro-
vide visitor services similar to but in 
lieu of those provided by that histor-
ical operator before January 1, 1979. 
The authorized officer shall grant the 
application if those visitor services are 
determined by the authorized officer to 
be: 

(1) Consistent with the purposes for 
which the applicable CSU was estab-
lished or expanded; 

(2) Similar in kind and scope to the 
visitor services provided by the histor-
ical operator before January 1, 1979; 
and 

(3) Consistent with the legal rights of 
any other person. 

(d) Upon the authorized officer’s de-
termination that the person qualifies 
as a historical operator, under either 
paragraph (a) or paragraph (c) of this 
section, the authorized officer shall 
amend the current special use author-
ization or issue a new special use au-
thorization to identify that portion of 
the authorized services that is deemed 
to be historical operations. The special 
use authorization shall identify the lo-
cation, type, and frequency or volume 
of visitor services to be provided. 

(e) When a historical operator’s spe-
cial use authorization expires, the au-
thorized officer shall offer to reissue 
the special use authorization for the 
same or similar visitor services, as 
long as the visitor services remain con-
sistent with the purposes for which the 
CSU was established or expanded, the 
historical operator was lawfully and 
adequately providing visitor services 
under the previous special use author-
ization, and the historical operator 
continues to possess the capability to 
provide the visitor services adequately. 

(1) If the operator accepts the offer to 
reissue, the authorized officer shall 
issue a new special use authorization 
that clearly identifies the historical 
operations as required by paragraph (d) 
of this section. 

(2) If the authorized officer deter-
mines that it is necessary to reduce the 

VerDate Mar<15>2010 12:10 Aug 26, 2014 Jkt 232143 PO 00000 Frm 00401 Fmt 8010 Sfmt 8010 Q:\36\36V2.TXT 31



392 

36 CFR Ch. II (7–1–14 Edition) § 251.123 

visitor services to be provided by a his-
torical operator, the authorized officer 
shall modify the historical operator’s 
special use authorization to reflect the 
reduced services as follows: 

(i) If more than one historical oper-
ator provides services in the area 
where visitor service capacity is to be 
reduced, the authorized officer shall 
apportion the reduction among the his-
torical operators, taking into account 
historical operating levels and such 
other factors as are relevant to achieve 
a proportionate reduction among the 
operators. 

(ii) If the reductions in visitor serv-
ice capacity make it necessary to re-
duce operators in an area, the author-
ized officer shall select, through a com-
petitive process that is limited to his-
torical operators only, the operator or 
operators to receive a special use au-
thorization from among the historical 
operators. Historical operators partici-
pating in this competitive process may 
not claim a preference as a preferred 
operator under § 251.124. 

(f) Any of the following shall result 
in the loss of historical operator sta-
tus: 

(1) Revocation of a special use au-
thorization for historical types and lev-
els of visitor services for failure to 
comply with the terms and conditions 
of the special use authorization; 

(2) A historical operator’s refusal of 
an offer to reissue a special use author-
ization made pursuant to paragraph (e) 
of this section; 

(3) A change in the controlling inter-
est of a historical operator through 
sale, assignment, devise, transfer, or 
otherwise, except as provided in para-
graph (g) of this section; or 

(4) An operator’s failure to provide 
the authorized services for a period of 
more than 24 consecutive months. 

(g) A change in the controlling inter-
est of a historical operator that results 
only in the acquisition of the control-
ling interest by an individual or indi-
viduals, who were personally engaged 
in the visitor service activities of the 
historical operator before January 1, 
1979, shall not be deemed a change in 
the historical operator’s controlling in-
terest for the purposes of this subpart. 

(h) Nothing in this section shall pro-
hibit the authorized officer from au-

thorizing persons other than historical 
operators to provide visitor services in 
the same area, as long as historical op-
erators receive authorization to pro-
vide visitor services that are the same 
as or similar to those they provided on 
or before January 1, 1979. 

(i) If an authorized officer grants to a 
historical operator an increase in the 
scope or level of visitor services from 
what was provided on or before Janu-
ary 1, 1979, beyond what was authorized 
under paragraph (d) of this section, for 
either the same or similar visitor serv-
ices, the historical operator has no 
right of preference for the increased 
amount of authorized services. If addi-
tional operations are authorized, the 
special use authorization shall explic-
itly state that they are not subject to 
the historical operator preference. 

§ 251.123 Most directly affected Native 
Corporation determination. 

(a) Before issuance of the first special 
use authorization for a specific CSU 
pursuant to § 251.124 on or after the ef-
fective date of this subpart, the author-
ized officer shall give notice to Native 
Corporations interested in providing 
visitor services within the CSU and 
give them an opportunity to submit an 
application to be considered the Native 
Corporation most directly affected by 
the establishment or expansion of the 
CSU under section 1307(b) of ANILCA 
(16 U.S.C. 1397(b)). In giving notice of 
the application procedure, the author-
ized officer shall make clear that this 
is the only opportunity to apply for 
most directly affected status for that 
particular CSU. 

(1) At a minimum, an application 
from an interested Native Corporation 
shall include the following: 

(i) Name, address, and telephone 
number of the Native Corporation; date 
of its incorporation; its articles of in-
corporation and structure; and the 
name of the applicable CSU and the so-
licitation to which the Native Corpora-
tion is responding; 

(ii) Location of the Native Corpora-
tion’s population centers; and 

(iii) An assessment of the socio-
economic impacts (including changes 
in historical and traditional use and 
landownership patterns) on the Native 

VerDate Mar<15>2010 12:10 Aug 26, 2014 Jkt 232143 PO 00000 Frm 00402 Fmt 8010 Sfmt 8010 Q:\36\36V2.TXT 31


		Superintendent of Documents
	2014-11-18T11:38:58-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




